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DETAILED ACTION 
Response to Amendment 

1. The amendment filed on 7/19/2007 has been considered and is effective to over 
come Majd et al and Berl et al reference. Therefore the rejection of claims 
communicated via office action of 01/19/2007 has been withdrawn. However a new 
ground(s) of rejection has been made in view of Berl et al and a newly found reference 
Hubmlet et al. Rejection follows. 

2. Claims 1-14 are pending in the application. Claim 4 is canceled. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

4. Claims 1-3, 5-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Berl et al [US Pat: 5,940,390] in view of Humblet et al. [US Pat: 6,992,978]. 
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Regarding claims 1 ,7, Berl et al in the invention of "Mechanism for conveying 
data prioritization information among heterogeneous nodes of a computer network" 
disclosed a method for use in transmission of data packets, the data packets comprising 
packet headers that include priority information (priority field, item 916 of Fig 9A, col 
10, lines 46-65), the priority information identifying the data packets as high priority data 
packets (high priority packets transmitted over high priority session, Fig 7) or as 
low priority data packets (low priority packets transmitted over low priority session, 
Fig 7, col 6, lines 23-59), the method comprising: transmitting the data packets via at 
least one of a first transmission line (TCP session for high priority packets, item 732 
of Fig 7) and a second transmission line (TCP session for low priority packets, item 
738 of Fig 7), the second transmission line being redundant to the first transmission 
line, the data packets being transmitted in accordance with Internet Protocol (col 8, 
lines 40-67, col 9, lines 1-20); wherein transmitting the data packets comprises: in a 
device (node, item 600 of Fig 7), identifying which of the data packets are low priority 
data packets and which of the data packets are high priority data packets based on the 
priority information (based on priority set in the packet header), transmitting the high 
priority data packets identified by the device via the first transmission line (high priority 
TCP session, Fig 7); transmitting the low priority data packets identified by the device 
via the second transmission line (low priority TCP session, Fig 7, col 9, lines 45-67, 
col 10, lines 1-36) but fails to disclose switching transmission of the high priority data 
packets from the first transmission line to the second transmission line if there is a 
problem on the first transmission line and discarding low priority packets when high 
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priority packets are transmitted via the second transmission line. However, Humblet et 
al in the invention of "Method and System for Path Protection in a Communications 
Network" disclosed a system for switching high priority data over the high priority 
transmission path (PP2 of Fig 3) to the low priority transmission path (WP3 of Fig 3) if 
there is a problem (fault) on the high priority transmission path and discarding 
(preempt) low priority data packets sent over the low priority transmission path to 
transmit high priority data packets via the high priority transmission path (Figs 1-4, col 
5, lines 31-67, col 6, lines 1-45). Therefore it would have been obvious for one of 
ordinary skill in the art at the time the invention was made to include the method of 
switching high priority-data over the high priority transmission path to the low priority 
transmission path if there is a fault on the high priority transmission path and preempt 
low priority data packets sent over the low priority transmission path to transmit high 
priority data packets via the high priority transmission path as taught by Humblet et al in 
the system of Berl et al to switch transmission of the high priority data packets from the 
first transmission line to the second transmission line if there is a problem on the first 
transmission line and discarding low priority packets when high priority packets are 
transmitted via the second transmission line. One is motivated as such in order to 
switch high priority packets over the redundant transmission line in the event of the 
failure of the first transmission line to deliver high priority data packets to satisfy QoS 
requirement. 

Regarding claims 2-3,10, Berl et al disclosed that the priority information is in a 
TOS of at least some of the packet headers (col 12, lines 1-5) and further disclosed 
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that prior to switching only low priority packets are transmitted via the second 
transmission line (low priority TCP session, col 10, lines 1-28). 

Regarding claim 5, Berl et al disclosed allocating high priority data packets (high 
priority TCP session, Fig 7) and low priority data packets (low priority TCP session, 
Fig 7) for transmission via the first and second transmission lines based on 
predetermined utilizations of the first and second transmission lines (col 12, lines 6-13). 

Regarding claims 6,1 1, Berl et al disclosed that the first and second transmission 

lines comprise junction lines (col 4, lines 61-67, col 5, lines 1-4, col 6, lines 34-59). 

i 

Regarding claims 8,13, Berl et al disclosed that the first and second transmission 
lines (TCP sessions) are associated with first and second queues (high and low 
priority queues, col 10, lines 1-7) respectively and wherein the predetermined 
utilizations of the first and second transmission lines correspond to fill levels of the first 
and second queues, respectively and disclosed that the first and second queues 
comprise first and second buffers (items 714, 718 of Fig 7, col 11, lines 55-67). 

Regarding claim 9,12, Berl et al disclosed a system for use in transmission of data 
packets, the data packets comprising packet headers that include priority information 
(priority field, item 916 of Fig 9A; col 10, lines 46-65), the priority information 
identifying the data packets as high priority data packets (high priority packets 
transmitted over high priority session, Fig 7) or as low priority data packets (low 
priority packets transmitted over low priority session, Fig 7, col 6, lines 23-59), the 
system comprising: a filter (item 800 of Fig 8) to receive the data packets, the filter 
being configured to identify which of the packets are low priority packets and which of 
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the packets are high priority packets based on the priority information, and to output 
data packets (col 10, lines 17-35); a first queue to receive high priority data packets 
output by the filter (high priority queue, item 712 of Fig 7); a second queue to receive 
low priority data packets output by the filter (low priority queue, item 718 of Fig 7); 
and a switch configured to direct the high priority data packets from the first queue to 
the first transmission line (TCP session for high priority packets, item 732 of Fig 7); 
direct the low priority data packets from the second queue to second transmission line 
(TCP session for low priority packets, item 738 of Fig 7), the second transmission 
line being redundant to the first transmission line (col 8, lines 40-67, col 9, lines 1-20); 
(col 9, lines 45-67, col 10, lines 1-7) but fails to disclose re-direct high priority data 
packets from the first queue to the second transmission line if there is a problem on the 
first transmission line and discarding low priority packets after high priority packets are 
redirected to the second transmission line. However, Humblet et al disclosed a system 
to re-direct high priority data in the high priority queue (item 424 of Fig 6C) to the low 
priority transmission path (second transmission path) if there is a problem (fault) on 
the high priority transmission path (col 8, lines 65-67, col 9,lines 1-6) and discarding 
(preempt) low priority data packets after high priority data packets are sent via high 
priority transmission path (first transmission path, Fig 6C,col 9, lines 41-62). 
Therefore it would have been obvious for one of ordinary skill in the art at the time the 
invention was made to include the method to re-direct high priority data in the high 
priority queue to the low priority transmission path if there is a fault on the high priority 
transmission path and discard low priority data packets after the high priority data 
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packets are transmitted over low priority transmission path as taught by Humblet et ai 
(Figs 1-4, col 5, lines 31-67, col 6,llnes 1-45) in the system of Berl et al to re-direct 
high priority data packets from the first queue to the second transmission line if there is 
a problem on the first transmission line and discarding low priority packets after high 
priority packets are redirected to the second transmission line. One is motivated as such 
in order to redirect high priority packets in high priority queue to low priority queue for 
transmission over second transmission line in the event of the failure of the first 
transmission line to deliver high priority data packets to satisfy QoS requirement. 

Regarding claim 14, Berl et al disclosed that the data packets are transmitted in 
accordance with Internet Protocol (col 6, lines 34-48). 

Response to Arguments 

5. Applicant's argument, see remarks filed on 7/19/2007 with respect to the rejection 
of claims 1-3,5-14 have been fully considered and are persuasive. Therefore, the 
rejection of claims communicated via office action of 1/19/2007 has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of a 
newly found reference. 

Conclusion 
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6. Any inquiry concerning this communication or earlier communications should be 
directed to the attention to Venkatesh Haliyur whose phone number is 571-272-8616. 
The examiner can normally be reached on Monday-Friday from 9:00AM to 5:00 PM. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wing Chan can be reached @ (571)-272-7493. Any inquiry of a general 
nature or relating to the status of this application or proceeding should be directed to the 
group receptionist whose telephone number is (571)-272-2600 or fax to 571-273-8300. 

7. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov . Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197(toll-free). 

Venkatesh Haliyur 



Patent Examiner 



EDAN ORGAD 
SUPERVISORY PATENT EXAMINER 





